SAND HILL RIVER WATERSHED COMPREHENSIVE
WATERSHED MANAGEMENT PLAN IMPLEMENTATION
AGREEMENT

THIS AGREEMENT is made and entered into this day of February, 2024 (the
"Effective Date"), by and between Mahnomen, Norman and Polk Counties (the "Counties");
Mahnomen, Norman and East and West Polk Soil and Water Conservation Districts (the
"Conservation Districts"); and the Sand Hill Watershed District (the "Watershed District"), all
Minnesota political subdivisions, collectively referred to herein as the Parties.

RECITALS

WHEREAS, the Counties have the statutory authority to carry out environmental programs
and land use controls pursuant to Minn. Stat. Ch. 375, and as otherwise provided by law; and

WHEREAS, the Conservation Districts have the statutory authority to carry out erosion control
and other soil and water conservation programs pursuant to Minn. Stat. Ch. 103C, and as otherwise
provided by law; and

WHEREAS, the Watershed District has the statutory authority to conserve the natural
resources of the state by land use planning, flood control, and other conservation projects for the
protection of the public health and welfare and the provident use of the natural resources pursuant
to Minn. Stat. Chs. 103B, 103D, and 103E and as otherwise provided by law; and

WHEREAS, the Parties have a common interest and/or statutory authority to implement the
Sand Hill River Watershed Comprehensive Watershed Management Plan (the "Plan") to conserve
soil and water resources through the implementation of practices, programs, and regulatory controls
that effectively control or prevent erosion, sedimentation, and siltation in order to reduce damages
caused by floods, protect the tax base, protect water quality, preserve and conserve natural
resources, and ensure continued soil productivity; protect public land and waters; and

WHEREAS, with matters that relate to coordination of water management authorities pursuant
to Minn. Stat. Chs. 103B, 103C, and 103D, and public drainage systems pursuant to Minn. Stat. Ch.
103E, this Agreement does not change the rights or obligations of public drainage system authorities;
and

WHEREAS, pursuant to Minn. Stat. § 103B.101, subd. 14, the Minnesota Board of Water and
Soil Resources (BWSR) "may adopt resolutions, policies, or orders that allow a comprehensive plan,
local water management plan, or watershed management plan, developed or amended, approved
and adopted, according to Chapter 103B, 103C, or 103D to serve as substitutes for one another or
be replaced with a comprehensive watershed management plan;" and

WHEREAS, it is understood by the Parties, that the Plan does not replace or supplant local
land use, planning, and/or zoning authorities -but, instead, provides a framework to provide increased
opportunities for cooperation and consistency on a watershed basis, and to allow local governments
units (LGUs) to cooperatively work together to implement projects with the highest return on
investment for improving water quality/quantity issues on a watershed basis; and

WHEREAS, the Parties have formed this Agreement for the specific purpose of implementing
the Plan pursuant to authority granted under Minn. Stat. § 103B.801.



NOW, THEREFORE, the Parties agree that the above recitals are true and correct, and in
consideration of the foregoing recitals and mutual covenants, promises, and agreements under this
Agreement, the Parties hereby agree as follows:



AGREEMENT

. Purpose. The purpose of this Agreement is to collectively implement, as local government
units (LGUs), the Plan while providing assurances that decision-making, spanning political
boundaries, is supported by a written commitment from participants. The Parties are authorized
to enter into this Agreement pursuant to Minn. Stat. § 471.59 and recognize the importance of
partnerships to implement protection and restoration efforts for the Sand Hill River Watershed
on a cooperative and collaborative basis.

. Relationship of the Parties. This Agreement does not establish a joint powers entity, joint
venture, or partnership; rather it sets the terms and provisions by which the Parties "may jointly
or cooperatively exercise any power common to the contracting parties or any similar powers,
including those which are the same except for the territorial limits within which they may be
exercised." Minn. Stat. § 471.59. This Agreement does not include a financial obligation, but
rather an ability to share resources and grant funds.

. Term. This Agreement commences on the Effective Date and expires upon expiration of the
Plan, which has an initial term of ten (10) years, unless terminated sooner as provided under
this Agreement. If the term of the Plan is extended by the Parties, this Agreement shall extend
equivalent to any subsequent term of the Plan, unless terminated sooner as provided under
this Agreement.

. Adding Parties. A qualifying party within the Sand Hill River Watershed, that is responsible
for water planning and resource management according to state law, desiring to become a
member of this Agreement shall indicate its intent to join by having its governing body adopt a
resolution of intent and filing it with the Policy Committee for consideration. The signed
resolution shall be mailed to the existing Policy Committee to initiate consideration by the Policy
Committee to join the Plan. Upon approval, the joining party automatically agrees to abide by
the terms and conditions of this Agreement; including, but not limited to, the rules, policies, and
operating guidelines adopted by the Policy Committee.

. Withdrawal of Parties. A party desiring to withdraw membership from the Plan shall indicate
its intent, in writing, to the Policy Committee in the form of a resolution adopted by its governing
body. Written notice must be made at least thirty (30) days in advance of withdrawing from the
Plan. Any party that withdraws from the Plan remains obligated to comply with the terms of any
grants that party has at the time of the party's notice to withdraw and is obligated to participate
until the grant expires or closes-out.

. Committees. Committees are established to carry out the coordinated implementation of the
Plan. The Parties agree to establish a Policy Committee, a Steering Committee, and an
Advisory Committee in accordance with this Agreement.

a. Policy Committee. The Parties agree to establish the Policy Committee for the purpose
of implementing the Plan. The Policy Committee will operate cooperatively and
collaboratively, but not as a separate entity or governing body. The Parties agree to
appoint one (1) representative, either an elected or appointed official of the respective
party, to serve on the Policy Committee. Each party's governing body may choose to
appoint an alternate, either an elected or appointed official of the respective party, to
serve on the Policy Committee in the event the appointed representative is unavailable.



b.

C.

Each party will have one (1) vote regardless of whether they choose to appoint an
alternate.

i. Authority. The Policy Committee will make recommendations to the Fiscal Agent
and to individual governing bodies with respect to grant agreements and
amendments, interim reports, project related payments, professional contracts,
work plans, budgets, and activities. Each representative is responsible for
providing timely and accurate information to their respective governing bodies
when actions are required by individual governing bodies of the Parties and shall
act only as directed by their respective governing bodies. The Policy Committee
will meet as needed, but no less than annually, to decide on the implementation
of the Plan.

ii. Operating Guidelines. The Policy Committee will establish operating guidelines
to describe the functions and operations of the committees. Once established,
the committees will follow the adopted operating guidelines. The Policy
Committee may amend the operating guidelines as desired.

ii. Work Plan and Budget. The Policy Committee shall review and approve an
annual work plan and budget consisting of an itemized statement of the revenues
and expenses of implementing the Plan for the ensuing calendar year which shall
be presented to the respective governing bodies that are represented on the
Policy Committee.

iv. Liaison. Representatives of the Policy Committee serve as liaisons to their
respective governing bodies.

Steering Committee. The Steering Committee will consist of one (1) staff member from
each of the Parties or their alternate. The Steering Committee will provide support and
make recommendations on implementing the Plan, including identification of priorities.
The Steering Committee will meet as needed but at least quarterly to discuss the project
and grant status.

Advisory Committee. The Policy Committee may appoint technical representatives to
an Advisory Committee to provide support and make recommendations on
implementation of the Plan. The Advisory Committee may consist of the Steering
Committee, contacts for the state's main water agencies, and/or plan review agencies,
and area stakeholders. The Advisory Committee will meet, as needed.

7. Fiscal Agent. The Policy Committee must appoint the Fiscal Agent. The Fiscal Agent will
provide direct time tracking and expenses for grant reimbursement to their respective LGU.
Local grant administration, management, and reporting that is directly related to and necessary
for implementation are considered grant eligible activities. The Policy Committee has agreed
to re-evaluate the designated fiscal agent in two years. The Fiscal Agent agrees to:

a.

b.

Accept fiscal responsibilities associated with grant agreements and execute the grant
agreement in conjunction with the respective party receiving grant funds.

Execute subcontracts with grant recipients describing how funds will be disbursed for
the respective projects.

Perform financial transactions as part of Plan implementation, including reporting
requirements.



d.

e.

f.

g.

Pursuant to Minn. Stat. § 471.59, subd. 3, be strictly accountable for all funds and
regularly report all receipts and disbursements and annually provide interim/final reports
and a full and complete audit report to the Policy Committee and the Parties' respective
governing bodies.

Provide the Policy Committee and the Steering Committee with such records as are
necessary to describe the financial condition of the various grant agreements.

Be responsible for fiscal records retention consistent with the Fiscal Agent's records
retention schedule.

Convene meetings, as needed.

8. Plan Administrator/Coordinator. The Policy Committee must appoint to fulfill the duties of
Plan Administrator. Local grant administration, management, and reporting that is directly
related to and necessary for implementation are considered grant eligible activities. The Plan
Administrator appointed will provide direct time tracking for grant reimbursement to their
respective LGU. The Plan Administrator agrees to provide the following services under this
Agreement:

a.

Handle administrative responsibilities associated with the implementation of the Plan
and any subsequent grant(s), if any, the Parties apply for and receive to implement the
Plan.

Be the main contact for the Plan and grant agreements, if any, the Parties apply
for/request and receive.

Be responsible for BWSR and other grant reporting requirements.

Provide proper public notice of all meetings.

e. Ensure the minutes of Policy Committee meetings are recorded and made available in

a timely manner to the Policy Committee and maintain a file of all approved minutes
including corrections and changes.

Assist the Policy Committee and the Steering Committee with the administrative details
to oversee implementation of the Plan.

Meet grant website reporting requirements.

Perform other duties to keep the Policy Committee and the Steering Committee
informed regarding the implementation of the Plan.

9. Authorized Representatives. The following persons will be the primary contacts for all
matters concerning this Agreement:



10.Plan Implementation. The Parties agree to adopt and begin implementation of the Plan within
one hundred twenty (120) days of state approval and to provide notice of plan adoption
pursuant to the respective governing bodies' resolution adopting the Plan.

11

12.Compliance with Laws. The Parties agree to abide by all federal, state, and local laws,
statutes, ordinances, rules, and regulations now in effect, or hereafter adopted, pertaining to
this Agreement or to the Plan.

Polk County

Joan Lee or Successor County
Commissioner

612 N Broadway

Crookston, MN 56716

218- 563-2762
Joan.Lee@co.polk.mn.us

Norman County

Steve Jacobson or Successor
County Commissioner

16-3rd Ave East Ada, MN 56510
218-861-6155
steve.jacobson@co.nonnan
.mn.us

Mahnomen SWCD

Peter Revier or Successor District
Supervisor

200 US Hwy 59

Mahnomen, MN 56557
Neubert@outlook .com

Norman SWCD

Erik Rockstad or Successor
100 Main Ave E

Twin Valley, MN 56584
218-784-8505
gbgejr@loretel.net

Mahnomen County

David Geray or Successor
County Commissioner

311 North Main Street
Mahnomen, MN 56557
Telephone: 218-473-2425
david.geray@co.mahnomen.mn
.us

East Polk SWCD

Ken Pederson or Successor
240 SW Cleveland Ave
Mclntosh, MN 56556
218-563-2173
mjb@agvtel.com

West Polk SWCD

Chris Cornia or Successor
528 Strander Ave
Crookston, MN 56716
218-280-1332
Farmer_taz@hotmail.com

Sand Hill Watershed District
Stuart Christian or Successor
39261 Woodside Dr. SE
Erskine, MN 56535
218-686-8268
stuchristds@hotmail.com

.Additional Documents. The Policy Committee will create and implement operating
guidelines, subcontracts, and cost share agreements, as needed. The operating guidelines
describe the functions and operations of the committees. Subcontracts will be entered into
between the Fiscal Agent and the respective party acting as project operator describing how
funds will be disbursed for the project. Cost share agreements will be entered into between
project operators and landowners describing how the project operator will disburse funds to
participating landowners.
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13.Indemnification. Each party to this Agreement shall be liable for the acts of its officers,
employees, contractors, subcontractors, or agents and the results thereof to the extent
authorized or limited by law and shall not be responsible for the acts of any other party, its
officers, employees, contractors, subcontractors, or agents. The provisions of the Municipal
Tort Claims Act found under Minn. Stat. Ch. 466, and other applicable laws, govern liability of
the Parties. To the fullest extent permitted by law, actions by the Parties, and their respective
officers, employees, contractors, subcontractors, and agents pursuant to this Agreement, are
intended to be and shall be construed as a "cooperative activity." It is the intent of the Parties
that they shall be deemed a "single governmental unit" for the purpose of liability, as set forth
in Minn. Stat. § 471.59, subd. la(a) and does not create any liability or exposure of one party
for the acts or omissions of any other party.

14.Employee Status. The Parties agree that the respective employees or agents of each party
shall remain the employees or agents of each individual respective party.

15.Records Retention and Data Practices. The Parties agree that each respective party will be
responsible for any records prepared or maintained by that party, and all parties shall be
subject to the Minnesota Government Data Practices Act. Record retention will follow the Fiscal
Agent's retention schedule in accordance with Minn. Stat. § 138.17. If this Agreement is
terminated, all records will be turned over to the Fiscal Agent for continued retention.

16. Timeliness. The Parties agree to fulfil obligations under this Agreement in a timely manner
and keep each other informed about any delays that may occur.

17. Termination. This Agreement may be terminated at any time before expiration upon written
consent of a majority of the Parties hereto. The parties acknowledge their respective and
applicable obligations, if any, under Minn. Stat. § 471.59, subd. 5 after the purpose of this
Agreement has been terminated.

18. Amendment. Any amendment, addition, alteration, or deletion of any part of this Agreement
can be introduced by the Policy Committee at any meeting. Upon thirty (30) days' advance
written notice of the proposed amendment given to each party to this Agreement, the Policy
Committee may enact the amendment, addition, alteration, or deletion of this Agreement upon
consent of a majority of the Parties of this Agreement.

19.Severability. In the event that any term, part, or provision of this Agreement is held to be
invalid or unenforceable, all other terms, parts, and provisions will nevertheless continue to be
valid and enforceable with the invalid or unenforceable term, part, or provision severed from
the remainder of this Agreement.

20.Entire Agreement. This Agreement, the Plan, the operating guidelines, and any exhibits and
amendments thereto, contains the entire and exclusive understanding of the Parties with
respect to implementation of the Plan and supersedes all prior agreements, understandings,
statements, representations, and negotiations, in each case oral or written, between the
Parties with respect to their subject matter, except as otherwise provided herein.

21. Governing Law. This Agreement will be governed by and construed in accordance with the
laws of the State of Minnesota



22.Assignment. The terms of this Agreement are hereby made binding upon the Parties hereto,
their successors and assigns, and no party under this Agreement may assign their interest in
this Agreement to any other person or entity without the written consent of the other Parties.

23. Rules of Construction. The Parties acknowledge that they have had the opportunity to
review this Agreement, and that they have an equal bargaining position in this transaction. No
rule of construction that would cause any ambiguity in any provision to be construed against
the drafter of this document will be operative against any party to this Agreement.

24.Representation. The Parties, having been represented by counsel or having waived the right
to counsel, have carefully read and understand the contents of this Agreement, and agree they
have not been influenced by any representations or statements made by any other Parties.

25.Counterparts. This Agreement may be executed in counterparts, meaning that the Agreement
is valid if signed by each party even if the signatures of the Parties appear on separate copies
of the same Agreement rather than on a single document.

26. Effective Date. The Effective Date of this Agreement is the date of the last signature appearing
below.

IN TESTIMONY WHEREOF, the Parties have executed this Agreement on the dates written
below.

[Signatures appear on the following pages.)



IN TESTIMONY WHEREOF the Parties have duly executed this agreement by their duly authorized
officers.

PARTNER: Mahnomen County

APPRDVED;Qf
BY: N (:' L 2—/F 24

Board Chair Date
BY: wa CavoTy KoY 157 PR 7’%”}/""?’
District !:*Ianagermdministramr Date

APPROVED AS TO FORM (use if necessary)

BY:

Mahnomen County Attomey Date



IN TESTIMONY WHEREOF the Parties have duly executed this agreement by their duly authorized
officers. (Repeat this page for each participant)

PARTNER: Mahnomen SWCD

APPROVED:
o PO Y13/
Board Chair " Date

BY: C /{}ﬂ( } .27’?“ 2+

| @I\@dminimw Date

APPROVED AS TO FORM (use if necessary)

BY:

Mahnomen County Atiorney Date



Polk County:

Date Q Signature Title

,2024 o A/\V'/ ( AN

Polk County Attest: w

pae Signaw A | Title .
(9\‘/6 — 2024 W ("\}g\’7 - C)w‘f”/s /%(,/uw‘n/‘!%/ijf)r




IN TESTIMONY WHEREOF the Parties have duly executed this agreement by their duly authorized
officers. (Repeat this page for each participant)

PARTNER: Norman County

APPROVED:

St KL)’QA /VQ’CQ/ wvw a2 5. -5 N

Board Chair ‘ Date
BY: ’ig\gﬂ/\ ' A_\ﬁ\(\*vv Y L2
District Manager/Administrator Date

APPROVED AS TO FORM (use if necessary)

BY:

Norman County Attorney Date



IN TESTIMONY WHEREOF the Parties have duly executed this agreement by their duly authorized
officers. (Repeat this page for each participant)

PARTNER: East Polk SWCD

APPROVED:
BY: ‘}(.uw- "-@Qua.&-\u—" 9 -14-24
Board Chair Date

By: A ot K 2-14-24

District Manager/Administrator Date

APPROVED AS TO FORM (use if necessary)

BY:

Polk County Attorney Date



IN TESTIMONY WHEREOF the Parties have duly executed this agreement by their duly authorized
officers. (Repeat this page for each participant)

PARTNER: West Polk SWCD

APPROVED:

BY: M <ss sty
Board Chair Date

BY: (% ¢ 7?///%%25’
District Manager/Administrator Date

APPROVED AS TO FORM (use if necessary)

BY:

Polk County Attorney Date
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